Arizona Administrative Register / Secretary of State

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Secretary of
State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that contains the preamble
and the full text of the rules. The Secretary of State’s Office publishes each Notice in the next available issue of the Register
according to the schedule of deadlines for Register publication. Under the Administrative Procedure Act (A.R.S. § 41-1001 et
seq.), an agency must allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register
before beginning any proceedings for making, amending, or repealing any rule. (A.R.S. §§ 41-1013 and 41-1022)

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 1. BOARD OF ACCOUNTANCY

Editor’s Note: The following Notice of Proposed Rulemaking is exempt from Executive Order 2012-03 as issued by Governor
Brewer. (See the text of the executive order on page 3481.)

1.

2.

[R13-188]
PREAMBLE
Articles. Parts, or Sections Affected (as applicable) Rulemaking Action
R4-1-101 Amend
R4-1-102 Amend
R4-1-104 Amend
R4-1-105 Amend
R4-1-113 Amend
R4-1-114 Amend
R4-1-115 Amend
R4-1-115.01 Amend
R4-1-115.02 Amend
R4-1-115.03 Amend
R4-1-115.04 Renumber
R4-1-115.04 Amend
R4-1-116 Renumber
R4-1-117 Amend
R4-1-118 Repeal
R4-1-226.01 Amend
R4-1-228 Amend
R4-1-229 Amend
R4-1-341 Amend
R4-1-342 Repeal
R4-1-343 Amend
R4-1-344 Amend
R4-1-345 Amend
R4-1-346 Amend
R4-1-453 Amend
R4-1-454 Amend
R4-1-455 Amend
R4-1-455.01 Amend
R4-1-455.02 Amend
R4-1-455.03 Amend
R4-1-455.04 Amend
R4-1-456 Amend

Citations to the agency's statutory rulemaking authority to include the authorizing statute (general) and the imple-

menting statute (specific):

Authorizing statute: A.R.S. § 32-703(B)(7)

Implementing statute: A.R.S. §§ 32-721, 32-723, 32-729, 32-730, 32-730.01, 32-730.02, 32-730.03, 32-730.04, 32-
741.01, 32-741.02, 32-741.03, 741.04, and 32-742.
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Notices of Proposed Rulemaking

Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the
proposed rule:

Notice of Rulemaking Docket Opening: 19 A.A.R. 3471, November 1, 2013 (in this issue).
The agency's contact person who can answer questions about the rulemaking:

Name: Monica L. Petersen, Executive Director

Address: Board of Accountancy
100 N. 15th Ave., Suite 165
Phoenix, AZ 85007

Telephone: (602) 364-0804

Fax: (602) 364-0903

E-mail: mpetersen@azaccountancy.gov
Web site: Www.azaccountancy.gov

An agency's justification and reason why a rule should be made, amended. repealed. or renumbered. to include an
explanation about the rulemaking:
The rules are being updated due to the passage of Laws 2013, Ch. 136, HB 2260 effective September 13, 2013; to
ensure that the rules reflect the Board’s operating practice; and to provide technical, clarifying, and conforming
changes to improve the organization and readability of the rules for the public.

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on _in _its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not applicable

The preliminary summary of the economic, small business. and consumer impact:

Laws 2013, Ch. 136, HB 2260, § 7 allows the Board to establish a uniform application fee to reinstate a license. The
Board has decided on an amount of $100 which is the same application fee charged to exam applicants and certifica-
tion applicants. There were 15, 22, 24, 28 reinstatements in FY 2010, FY 2011, FY 2012, FY 2013 respectively for a
four year average of 22 reinstatement applications annually. By a way of comparison, the Board regulates over
10,000 Certified Public Accountants. As such, there are a minimal number of individuals that were once certificate
holders that later decide reinstate their license that will be impacted. There will be a positive impact to CPAs with
respect to the amendment in R4-1-453 related to continuing professional education (CPE) requirements. The current
rule allows CPE credit for only whole hours but the rule is being amended to allow half hour increments for any
period not less than a whole class hour. Certified Public Accountants (CPA) will now get credit for partial hours that
they formally did not receive credit which will have a positive impact as CPAs will not have to incur additional costs
for lost partial CPE credit to meet their CPE requirements.

The agency's contact person who can answer questions about the economic. small business, and consumer impact
statement:
Name: Monica L. Petersen

Address: Board of Accountancy
100 N. 15th Ave., Suite 165
Phoenix, AZ 85225

Telephone: (602) 364-0870

Fax: (602) 364-0903

E-mail: mpetersen@azaccountancy.gov
Web site: Www.azaccountancy.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rule, or if no proceeding is

scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: December 3, 2013
Time: 9:00 a.m.
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Location: Board of Accountancy
100 N. 15th Ave., Suite 165
Phoenix, AZ 85007

The rulemaking record will close December 3, 2013.

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. 88 41-1052 and 41-1055 shall respond
to the following questions:

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:
Not applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so, citation to the statutory authority to exceed the requirements of federal law:
Not applicable
c. Whether a person submitted an analysis to the agency that compares the rule's impact of the competitiveness

of business in this state to the impact on business in other states:
Not applicable

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
A definition for compilation services published by the American Institute of Certified Public Accountants in R4-1-
101 is incorporated by reference. The Standards for Performing and Reporting on Peer Reviews published by the
American Institute of Certified Public Accountants in R4-1-453 is incorporated by reference.

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 1. BOARD OF ACCOUNTANCY

ARTICLE 1. GENERAL

Section

R4-1-101. Definitions

R4-1-102. Powers of the Board: Applicability; Excuse; Extension
R4-1-104. Board Records; Public Access; Copying Fees

R4-1-105. Confidential Records

R4-1-113. Meetings-Examinations

R4-1-114. Hearing; Rehearing or Review

R4-1-115. Accounting and Auditing and Tax Advisory Committees
R4-1-115.01. Law Review Advisory Committee

R4-1-115.02. Continuing Professional Education Advisory Committee
R4-1-115.03. Peer Review Oversight Advisory Committee
R4-1-116R4-1-115.04. Certification Advisory Committee

R4-1-116. Renumbered

R4-1-117. Procedure: Witnesses; Service

R4-1-118. SpecifiedFerms Repealed

ARTICLE 2. CPA EXAMINIATION

R4-1-226.01. Applications; Examination - Computer-based
R4-1-228. Examination Resuts Scores; Review and Precessing-of-Grades-and-Papers Appeal of Scores
R4-1-229. Ceondition Conditioned Credit

ARTICLE 3. CERTIFICATION AND REGISTRATION

R4-1-341. CPA Certificates; by-Examination Reinstatement
R4-1-342. CPA-Certificates;byReeiprocity Repealed
R4-1-343. Education and Accounting Experience
R4-1-344. Denial of Certification

R4-1-345. Registration; Fees;-Certificate Renewal
R4-1-346. Notice of Change of Address
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ARTICLE 4. REGULATION

R4-1-453. Continuing Professional Education

R4-1-454. Peer Review

R4-1-455. Professional Conduct: Independence, Integrity, and Objectivity
R4-1-455.01. Professional Conduct: Competence and Technical Standards
R4-1-455.02. Professional Conduct: Confidentiality; Records Disposition
R4-1-455.03. Professional Conduct: Other Responsibilities and Practices
R4-1-455.04. Professional Conduct: Interpretations

R4-1-456. Reporting Practice Suspension and Violations

ARTICLE 1. GENERAL

R4-1-101. Definitions
A. The definitions in A.R.S. § 32-701 apply to this chapter

B.

In theserules this chapter, unless the context otherwise requires:

31. “Compilation services” has the same meaning as i i i "1 section-186-64 60.05 of the
Statements on Standards for Accounting and Review Services No. 19, issued December 2009 and published June 1,
2003 2013, by the American Institute of Certified Public Accountants, New York, New York 10036-8775, which is
incorporated by reference. This incorporation by reference does not include any later amendments or editions. The
incorporated material is available for inspection and copying at the Board's office.-

2. “CPE” or “continuing professional education” means attending classes, writing articles, conducting or_teaching
courses, and taking self-study courses if the activities contribute to maintaining and improving of professional com-
petence in accounting.

63. “Contested case” means any proceedings in which the legal rights, duties, or privileges of a party are required by law
to be determined by any agency after an opportunity for hearing.

#4. “Educational Enhancement Review” means an assessment by the PROAC of one or more aspects of the professional
work of a firm that performs only nondisclosure compilation services.

405.“Full-disclosure compilation services” means a compilation of financial statements that does not omit substantially
all disclosures.

416.“Nondisclosure eempilations compilation services” means a compilation of financial statements that omits substan-
tially all disclosures.

127.“Party” means each person or agency named or admitted as a party, or properly seeking and entitled, as of right, to be
admitted as a party.

138.“Peer review” means an assessment of one or more aspects of the professional work of a firm that is registered with
the Board to practice public accounting and performs restricted-finanetal; attest services or full-disclosure compila-
tion; or nondisclosure compilation services; conducted according to R4-1-454G}(K).

449.“Person” may include any individual, and any form of corporation, partnership, or professional limited liability com-
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EE%

Upper division course” means a course taken bevond the ba5|c level, after anv reduwed Dreredmsﬂe or introductory
accounting course and does not include principals of accounting or similar introductory accounting courses.

R4-1-102. Powers of the Board: Applicability; Excuse; Extension
A. Theserulesapply This chapter applies to all actions and proceedings of the Board and are is deemed & part of the record in
every action or proceeding without formal introduction or reference. All parties are deemed to have knowledge of the

rules this chapter, which the Board shall make available on the Board’s website. Fhe-Board-shall-supply-a—copy-of-the

B. The Board, when itis within s the Board’s jurisdiction, may, in the interest of justice, excuse the failure of any person to
comply with any part of these-rules this chapter.

C. The Board, or in case of an emergency, the President or Executive Director, when its within #s the Board’s jurisdiction,
may grant an extension of time to comply with anry+tte this chapter when-the-extension-isreasenable.

R4-1-104. Board Records; Public Access; Copying Fees

A. The Board shall maintain all records, subject to A.R.S. § 41-1351, reasonably necessary or appropriate to maintain an
accurate knowledge of #-s-the Board’s official activities including, but not limited to;: 1. applieations Applications for
C.P.A. and P.A. certificates and supporting documentation and correspondence;; 2. apphications Applications to take the
Uniform Certified Public Accountant Examination; reguests—for-annualregistration; 3. Registration for registrants;; 4.
doeeuments Documents, transcripts, and pleadings relating to disciplinary proceedings and to hearings on the denial of a
certificate; and 5. investigative Investigative reports; staff memoranda; and general correspondence between any person
and the Board, members of the Board, or staff members.

Except as provided in R4-1-105, all records of the Board are available for public inspection and copying as provided in
this Section.

C. Any person desiring to inspect or obtain copies of records of the Board available to the public under these—+tes this sec-
tion shall make a request to the Board's Executive Director or the Director's designee—during-regulareffice-hours. The
Executive Director or the director’s designee shall, as soon as possible within a reasonable time, advise the person making
the request whether the records sought can be made available, or, if the Executive Director or the director’s designee is
unsure whether a record may be made available for public inspection and copying, the Executive Director or the director’s
designee shall refer the matter to the Board for final determination.

A person shall not remove original records of the Aceeuntaney Board from the Office-office of the Board unless they the
records are in the custody and control of a Beard board member, a member of the Board's committees or staff, or the
Board's attorney. The Executive Director or the director’s designee may designate a staff member to observe and monitor
any examination of Board records.

Ceopies The Board shall provide copies of all records available for public inspection and copying shall be provided accord-
ing to the procedures described in A.R.S. Title 39, Chapter 1, Article 2.

Any person aggrieved by a decision of the Executive Director or the director’s designee te-dery denying access to records
of the Board may request a hearing before the Board to review the Executive Director's or the director’s designee’s action
by filing a written request for hearing. Within 60 days of receipt of the request, the Board shall conduct a hearing on the
matter. If the person requires immediate access to Board records, the person may request and may be granted an earlier
hearing, if the person sets forth sufficient grounds for immediate access.

R4-1-105. Confidential Records
A. Complaints, reports, photographs, transcripts, correspondence and other documents relating to an investigation by the
Board of possible violations of the Arizona Board of Accountancy aceeuntaney statutes or these-rules this chapter shall

w

©

m

m

not be made available for public inspection and copying, except that investigative records shall be made available for pub-
lic inspection and copying HpeﬂJeheLmsﬂwﬂenef when a civil enforcement or disciplinary proceedings against the person
who is the subject of the investigation is instituted.

B. Correspondence between the Board, members of the Board or staff members, or members of the Board's committees and
the Board s attorney shall not be made avallable for publlc mspectlon and copylng

papers:
BC. An examinee's grades scores on the uniform-certified-public-accountantexamination Uniform Certified Public Accountant

Examination shall not be made available for public inspection and copying, except that the Board may disclose the iden-
tity of those who pass the examination after the date set by it for the release of grades scores.

ED. Letters of reference received in connection with applications for certificates shall not be made available for public inspec-
tion and copying.
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FE. Resumes, employment applications, personnel evaluations and injury reports regarding employees of the Board or appli-
cants for employment shall not be made available for public inspection and copying, except that the records shall be dis-
closed as directed by the employee or applicant concerned.

GE. Minutes of executive sessions of the Board and its advisory committees and executive session agendas containing confi-
dential information shall not be made available for public inspection or copying.

HG.The Board may, in the case of a record not otherwise made confidential by this Section, order that the record not be made
available for public inspection or copying whenever the Board determines that public disclosure of the record would have
a significant and adverse effect on the Board's ability to perform its duties or would otherwise be detrimental to the best
interests of the state.

+H. Notwithstanding subsections (A) through (H), the Board may order that any record of the Board made confidential under
this Section be made available for public inspection and copying when it determines that the reasons justifying the confi-
dentiality of the record no longer exist.

R4-1-113. Meetings-Examinations
A. The Board and i’s Board committees shall conduct meetings in accordance with the current edition of Robert's Rules of
Order if these the rules are compatible with the laws of the state of Arizona or-it’s the Board’s own resolutions regarding
meetings.
1. Regular and special meetings of the Board for the purpose of conducting business shall be called by the President or a
majority of the Beard board members.
2. Regular and special meetings of the committees shall be called by the chairperson or a majority of the committee
members

R4-1-114. Hearing; Rehearing or Review
A. Hearing: The Board or an Administrative Law Judge (ALJ) employed by the Office of Administrative Hearings (OAH)
shall hear all contested cases and appealable agency actions. Hearings-held-by-the The Board shall be-eondueted conduct
earlng purstant according to the provisions of A.R.S. Title 41, Chapter 6, Article 10 as supplemented by R4-1-117.
The OAH shall be-conductedpursuant conduct hearings according to A.R.S. Title 41, Chapter 6, Article

10 and the rules and procedures established by the OAH. To the extent they-de-ret that there is no conflict with A.R.S.

Title 41, Chapter 6, Article 10, the provisions of A.R.S. § 32-743 apply to hearings conducted by the Board and the OAH.

The following subsections apply to hearings conducted by the Board and hearings conducted by the OAH where applica-

ble.

1. Power to Jein join any Interested interested Party party: Any Beard board member or the ALJ may join as a party
applicant or as a party defendant, any person, firm or corporation, whe that appears to have an interest in the matter
before the Board.

2. Stipulation at Hearirg hearing: The parties may stipulate to any facts that are not in dispute. The stipulation may be in
writing; or may be made orally by reading the stipulation into the record at the hearings;. anrd The stipulation is binding
upon the parties unless the Board or the ALJ grants permission to withdraw from the stipulation. The Board or the
ALJ may set aside any stipulation.

3. Settlements and Censent consent Orders orders: At any time before or after formal disciplinary proceedings have
been instituted against a registrant, the registrant may submit to the Board an offer of conditional settlement to avoid
formal disciplinary proceedings by the Board. in-whieh In the offer of conditional settlement, the registrant agrees

shall agree to take specific remedial steps such as enrolling in eentiruing-education CPE courses, limiting the scope
of the registrant's practice, accepting limitation on the filing of public reports, and submitting the registrant's work
product for peer review-te-avoid-formal-diseiphinary-proceedingsby-the Board. If the Board determines that the pro-
posed conditional settlement will protect the public safety and welfare and is more likely to rehabilitate or educate the
registrant than formal disciplinary action under A.R.S. § 32-741, the Board may accept the offer and enter an order
that incorporates the registrant's proposed conditional settlement and to which the registrant consents. A consent
order issued under this subsection shall provide that, upon successful compliance by the registrant with all provisions
of the order, the disciplinary proceedings shall be terminated and any notice of hearing previously issued shall be
vacated. The consent order shall further provide that, upon failure of the registrant to comply with all provisions of
the order, or upon the discovery of material facts unknown to the Board at the time i the Board issued the order, for-
mal disciplinary proceedings against the registrant may be instituted or resumed. The consent order additionally may
provide that, upon failure of the registrant to comply with all provisions of the order, the Board may immediately and
summarily suspend the registrant's certificate for not more than one year. Within 30 days after the summary suspen-
sion, the registrant may request a hearing solely concerning the issue of compliance with the consent order.

4. Decisions and O«ders orders: The Board shall make all decisions and orders by a majority vote of the members con-
sidering the case. The Board shall issue a final written decision in a contested case or state the decision on the record.
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The decision shall state separately the findings of fact and conclusions of law—pen on which the decision is based,
and the Board's order to implement the decision. All written decisions and orders of the Board shall be signed by the
President or Secretary of the Board. When the Board suspends or revokes the certificate of a registrant, the Board
may order the registrant to return the registrant's certificate within 30 days eof after receipt of the order. The Board
shall serve each party, each attorney of record, and the Attorney General with a copy of each decision or order of the
Board, as provided in R4-1-117.

B. ALJ: In hearings conducted by the Office-of- Administrative Hearings(OAH) OAH, the ALJ shall provide the Board with
written findings of fact, conclusions of law, and a recommended order within 30 days after the conclusion of the hearing
or as otherwise provided by A.R.S. Title 41, Chapter 6, Article 10. The Board's decision approving or modifying the
ALJ's recommendations is the final decision of the Board, subject to the filing of a motion for rehearing or review as pro-
vided in subsection (C).

C. Rehearing or Review: Any party aggrieved by a decision of the Board may file with the Board a written motion for rehear-
ing or review within 30 days after service of the decision specifying the particular grounds for the motion. The Attorney
General may file a response to the motion for rehearing within 15 days after service of the motion. The Board may require
the filing of written briefs upon issues raised in the motion for rehearing or review and provide for oral argument. Upon
review of the documents submitted, the Board may modify the decision or vacate it and grant a rehearing for any of the
following causes materially affecting a party's rights:

1. lrregularity in the administrative proceedings or any order or abuse of discretion, that deprived a party of a fair hear-
ing;

2. Misconduct of the Board or the ALJ;

3. Accident or surprise that could not have been prevented by ordinary prudence;

4. Newly discovered material evidence, that could not with reasonable diligence have been discovered and produced at
the original hearing;

5. Excessive or insufficient penalties;

6. Error in the admission or rejection of evidence or other errors of law occurring at the administrative hearing, or
during the progress of the proceeding; or

7. That the findings of fact; or decision is not justified by the evidence or is contrary to law.

R4-1-115. Accounting and Auditing and Tax Advisory Committees

A. The Board may appoint advisory committees concerning accounting reports, taxation and other areas of public accounting
as the Board deems appropriate. Sueh The committees shall evaluate investigation files referred by the Board, hold volun-
tary informal interviews and make advisory recommendations to the Board concerning settlement, dismissal or other dis-
position of the reviewed matter.

B. The Board, in its dlscretlon may accept reject, or modlfy the recommendatlon of the adwsory committee recommenda-

R4-1-115.01. Law Review Advisory Committee

A. The Board may appoint an advisory committee to assist # in the evaluation of #s statutory and regulatory provisions. The
committee shall make advisory recommendations to the Board.

B. The Board, in its discretion, may accept, reject, or modify the recommendations of this the advisory committee.

R4-1-115.02. Continuing Professional Education Advisory Committee
A. The Board may appoint an advisory committee to assist i in the evaluation of eentindingprofessional-edueation{CPE).
The committee shall make advisory recommendations to the Board concerning the following:
1. CPE programs;
2. individual A registrant's satisfaction of CPE requirements; and
3= Apﬁwaﬂmas—fepexaﬂpﬂewﬁrem—epemqﬂﬁemthHmdeFA—R%% A reqistrant’s compliance with disci-
plinary orders requiring CPE.
B. The Board, in its discretion, may accept, reject, or modify the recommendations of this the advisory committee.

R4-1-115.03. Peer Review Oversight Advisory Committee

A. The Board shall may appoint an advisory committee to monitor and conduct the peer review program. Upon appointment
the committee shall:

Advise the Board on matters relating to the peer review program;

Report to the Board on effectiveness of the peer review program;

Provide the Board with a list of firms that have participated-n met the peer review requirements;-

Update the Board on the status of part|C|pat|ng flrms eemphanee oncompllanc Wlth the requwements of R4-1- 454

SHENC NS
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65. Maintain documents in a manner that preserves the confldentlallty of persons mcludlng mformatlon pertalnlng toa
specific business organization-that which may be disclosed to the committee during the course of its business; and
76. Report to the Board and obtaln approval of any modlflcatlon to the peer reV|eW program—anel

B. The Board shaH y accept reject or modlfy recommendatlons of the Peer ReV|eW Oversight Advisory Committee.

R4-1+116R4-1-115.04. Certification Advisory Committee

A. The Board may appoint an advisory committee to assist in the evaluation of applicants for the Uniform Certified Public
Accountant Examination and for certified public accountant. The committee shall review applications, transcripts, and
related materials, and make advisory recommendations to the Board concerning the qualifications of applicants for the
EPA-exam Uniform Certified Public Accountant Examination and for certification of certified public accountants.

B. The Board, in its discretion, may accept, reject, or modify the advisory recommendation in determining the qualifications
of applicants.

R4-1-116. Renumbered

R4-1-117. Procedure: Witnesses; Service

A. Pleadings; depositions; briefs; and related documents:. A party shall print or type all pleadings, depositions, briefs, and
related documents and; use only one side of the paper.

B. Witness' depositions:. If a party wants to take the oral deposition of a witness residing outside the state, the party shall file
with the Board a petition for permission to take the deposition stating the name and address of the witness and setting
forth describing in detail the nature and substance of the testimony expected to be given by the witness. The petition may
be denied if the testimony of the witness is not relevant and material. If the petition is granted, the party may proceed to
take the deposition of the witness by complying with the Arizona Rules of Civil Procedure. The party applying to the
Board for permission to take a deposition shall bear the expense of the deposition.

C. Witness' interrogatories:. Ary A party desiring to take the testimony of a witness residing outside the state by means of
interrogatories may do so by serving the adverse party as in civil matters and by filing with the Board a copy of the inter-
rogatories and a statement showing the name and address of the witness. The adverse party may file in duplicate cross-
interrogatories with a copy of the statement within 10 days following the service gpesr on the adverse party. Ary A party
wheo that objects to the form of an interrogatory or cross-interrogatory may file a statement of the ebjeetions objection
with the Board within five days after the service of the interrogatories or cross-interrogatories; and may suggest to the
Board any amendment to an interrogatory or cross-interrogatory. The Board may amend, add, or strike out an interroga-
tory or cross-interrogatory when in-Hsjudgment the Board determines it is proper to do so.

1. Notwithstanding the fact that a party may petition for permission to take the oral deposition of a witness, the Board
may require that the information be provided through written interrogatories and vice versa.

2. A party shall provide a A copy of answers to the interrogatories shal-be-filed-with to the Board within 45 days after
the interrogatories have-been are answered.

D. Subpoenas:. The Board officer; presiding at a hearing; may authorize subpoenas for the attendance of witnesses and for
the production of books, records, documents, and other evidence, and shall have-the-pewerto administer oaths. Any A
party desiring the Board to issue a subpoena for the production of evidence, documents or to compel the appearance of a
witness at a hearing shall apply for i the subpoena in writing stating the substance of the witness's testimony. If the testi-
mony appears to be relevant and material anel—neeessary the Board shall issue the subpoena. $heha#|*mg+# Affixing the
seal of the Board and the signature of a Board officer is sufficient to show that the subpoena is genuine. The party apply-
ing for the subpoena shall bear the expense of service.

E. Service:,

1. Service of any decision, order, subpoena, notice, or other paper document may be made personally in the same man-
ner as a summons served in a civil action. If a paper document is served in-this-manner personally, service is deemed
complete at the time of delivery.

2. Except as provided in subsection (E)(5), service of any document may also be made by personal service or by enclos-
ing a copy of the document in a sealed envelope and depositing the envelope in the United States mail, with first-class
postage prepaid, addressed to the party, at the address last provided to the Board.

3. Service by mail is deemed complete when the paper document to be served is deposited in the United States mail. If
the distance between the place of mailing and the place of address is more than 100 miles, service is deemed complete
one day after the dep05|t of the paper document for each 100 miles—any-event;-service-is-deemed-complete-within
to a maximum of six days after the date of mailing.

4. In computing time, the date of mailing is not counted. All intermediate Sundays and holidays are counted. but—f If
the last day falls on a Sunday or & holiday, that day is not counted and service is considered completed on the next
business day.
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5. The Board shall mail each notice of hearing and final decision by certified mail to the last known address reflected in
the records of the Board.

6. Service upen on attorney:. Service upenr on an attorney who has appeared for a party constitutes service upen on the
party.

7. Proof of service:. A party shall demonstrate proof of service by filing an affidavit, as provided by law, proof of mail-
ing by certified mail, or an affidavit of first-class mailing.

R4-1-118. Speemeel—Fe*me Regeale

ARTICLE 2. CPA EXAMINIATION

R4-1-226.01. Applications; Examination - Computer-based

A. A person desiring to take the examination Uniform Certified Public Accountant Examination fer-guatification-as-a—certi-
fied-public-accountant-shalt who is qualified under A.R.S. § 32-723 may apply en by submitting an initial application. A
person whose initial application has already been aDDroved by the Board to sit for the unlform CPA exam mav apply bv
submlttlnq an appllcatlon for re-exam.a v y
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1 The requirements for |n|t|al application for examination are:

a. A completed application for initial examination,

b. A $100 initial application fee if:

i. The applicant has not previously filed an application for initial examination in Arizona

ii. The Board administratively closed a previously submitted application

iii. The applicant has been previously denied by the Board.

University or college transcripts to verify that the applicant meets the educational requirements and if necessary

for education taken outside the United States an additional course-by-course evaluation from a foreign transcript

evaluation service that is a member of either the National Association of Credential Evaluation Services or the

Association of International Credential Evaluators.

2. The requirements for application for re-examination are:
a. A completed application for re-examination,
b. A $50 re-examination application fee

B. Within 30 days of receiving an initial application, board staff shall notify the applicant that the application is either com-
plete or incomplete. If the application is incomplete, the notice shall specify what information is missing. The applicant
has 30 days from the date of the Board’s letter to respond to the Board's request for additional information or the Board or
its designee may administratively close the file. An applicant whose file is administratively closed and who later wishes to
apply shall reapply under subsection Al.

C. The Board’s certification advisory committee (CAC) shall evaluate the applicant’s file and make a recommendation to the
Board to approve or deny the application. The CAC may defer a decision on the applicant’s file to a subsequent CAC
meeting to provide the applicant opportunity to submit any information requested by the CAC that the CAC believes is
relevant to make a recommendation to the Board. The applicant has 30 days from the date of the Board’s letter to respond
to the CAC's request for additional information or the Board or its designee may administratively close the file. If the
CAC recommends approval, the application shall be put on a future board meeting agenda for consent. If the CAC recom-
mends denial, the application will be put on a future board meeting agenda and the CAC shall provide the Board with the
reasons for the recommendation of denial.

D. If the Board approves the application, the Board shall notify the applicant in writing and send an authorization to test
(ATT) to the National Association of State Boards of Accountancy (NASBA) to permit the applicant to take the specified
section(s) of the examination for which the applicant applied. If the Board denies the application, the Board shall notify
the applicant in writing the reasons the application was denied.

E. If the applicant does not timely pay to the NASBA the fees owed for the examination section(s) for which the applicant

applied, the ATT expires. An applicant that still wishes to take a section(s) of the Uniform CPA exam shall submit an

application for re-examination under subsection (A)(2).

After an applicant has paid NASBA. NASBA shall issue a notice to schedule (NTS) to the applicant. A NTS enables an

applicant to schedule testing at an approved examination center. The NTS is effective on the date of issuance and expires

when the applicant sits for all sections listed on the NTS or six months from the date of issuance, whichever occurs first.

Upon written request to the Board and showing good cause that prevents the applicant from appearing for the examina-

tion. an applicant may be granted by the Board a one-testing-window extension to a current NTS.

R4-1-228. Examination Resuas Scores; Review and Preeessirg-ef-Gradesand-Rapers Appeal of Scores
A. Graderesults—of the-examination The National Association of State Boards of Accountancy (NASBA) shall be-railed

ma|I or ema|I examlnatlon scores to each eanel+e|a{e appllcant based upon the appllcant s contact preference-en-the-grade

B. Examlnatlon papers—graeles scores
1. A—eanehela{e An appllcan may request a score reV|eW

[©

[m

by submitting NASBA’S CPA

Examlnatlon Score ReV|eW form to NASBA
2. A-candidate An applicant may fHe request an appeal
by-submitting—a—written—request-to—theBeard by submitting NASBA’s CPA Examination Score Appeal form to
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n applicant is allowed to sit for each section individually and in any order.
An applicant is given conditioned credit for each section of the examination passed. A conditioned credit is valid for
18 months.
2. The applicant shall not retake a failed section in the same examination window. An examination window is the three-
month period in which the applicant has an opportunity to take an examination section(s).
B. Transfer of eendition conditioned credit. The Board shall give a-€candidate an applicant credit for all sections of an exam-

|nat|on passed in another state |ur|sd|ct|on |f the credlt has been condltloned Heredit-would-have-beengiven—under-the
i ate. If a—candidate an applicant transfers

eenehtren condltloned credlt from another state |ur|sd|ct|o as—p#eweled—m—A—R%—%Q—-?—Q%(G)— the eandidate applicant
shall pass the remaining sections of the examination within thtee—year&ewnthm—seeeenseeutwee*ammaﬁens—feﬂe\ﬁcmg
the-date-the-candidatereceived-the-condition-—creditin-the-otherstate the 18-month period from the date that the first sec-
tion was passed. An applicant who fails to pass all sections of the Uniform CPA Exam within 18 months shall retake pre-
V|ouslv passed sectlons of the Un|form CPA Exam to ensure passage of aII sections Wlthln an 18 month oerlod

=2 ¢ & PPy

ARTICLE 3. CERTIFICATION AND REGISTRATION
R4-1-341. CPA Certlflcates ley—E*a-m-l-nat-l-en Relnstatement

I|can wher&qeatmeel—mder—A—MSQ—m may apply for a certificate of certlfled publlc accountant or for remstate-
ment by submitting the-feHowing-to-the Board:
: I Heati ;
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Aﬁ épblication fee of $100; and:

For an applicant applying for certification under A.R.S. § 32-721(A) and (B). A a completed application paeket;
including:

a. Verification that the applicant passed the Uniform CPA Examination,

b. Verification that the applicant meets the education and experience requirements specified in R4-1-343,

c. One signed and dated letter of recommendation by a CPA.,

d. Proof of a score of at least 90% on the American Institute of Certified Public Accountants (AICPA) examination
in professional ethics taken within the two years immediately before the application is submitted,

e. Evidence of lawful presence in the United States, and

f. Other information or documents requested by the Board to determine compliance with eligibility requirements.

For an applicant applying for certification under A.R.S. § 32-721(A) and (C). a completed application including:

a. Verification that the applicant passed the Uniform CPA Examination,

b. License verification from each jurisdiction in which the applicant has ever been issued a certificate as a certified

public accountant of which at least one must be an active certification from a jurisdiction with requirements
determined by the Board to be substantially equivalent to the requirements in A.R.S. § 32-721(B) or verification
that the applicant meets the education and experience requirements specified in R4-1-343,

c. Evidence of lawful presence in the United States, and

d. Other information or documents requested by the Board to determine compliance with eligibility requirements.

For an applicant applying for certification under A.R.S. § 32-721(A) and (D) for mutual recognition agreements

adopted by the Board a completed application including:

a. Verification that the applicant has passed the International Qualification Examination (IQEX).

b. License verification from the applicant’s country which has a mutual recognition agreement with the National
Association of State Boards of Accountancy that has been adopted by the Board;

c. Evidence of lawful presence in the United States, and

d. Other information or documents requested by the Board to determine compliance with eligibility requirements.

For an applicant applying for reinstatement from cancelled or expired status under A.R.S. 88§ 32-730.02 or 32-730.03

respectively a completed application including:

a. CPE that meets the requirements of R4-1-453(C)(6) and (E) and

b. Evidence of lawful presence in the United States

For an applicant applying for reinstatement from revoked or relinquished status under A.R.S. 8§ 32-741.03, 32-

741.04 respectively a completed application including:

CPE that meets the requirements of R4-1-453(C)(6) and (E).

Evidence of lawful presence in the United States,

If not waived by the Board as part of a disciplinary order, evidence from an accredited institution or a college or

university that maintains standards comparable to those of an accredited institution that the individual has com-

pleted at least one hundred fifty semester hours of education as follows:

i. At least 36 semester hours are accounting courses of which at least 30 semester hours are upper level
courses.

ii. At least 30 semester hours are related courses.

d. If prescribed by the Board as part of a disciplinary order, evidence that the individual has retaken and passed the
Uniform Certified Public Accountant Examination.

o = |

€B. Within 30 days of receiving an application package under, the Board shall notify the applicant that the package applica-
tion is either complete or incomplete. If the package application is incomplete, the notice shall specify what information is
missing.

1.

The Board shall make Serviee service of any written notice regarding an incomplete application shatHbe-completed in
accordance with R4-1-117(E)(1); or (2);ane3). Pursuantte-R4-1-455:03(F); the The applicant has 30 days from the

date of the notice to respond in writing to the Board's notice regquestforadditional-information—the-applicantfailste
timely-respond-to-the Beard's+equest; or the Board may administratively close the file. An applicant whose file has
been is administratively closed and who later wishes to become certified, shall apphy-anew reapply under subsection
A.
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2. Within 60 days of receipt of all the missing information, the Board shall notify the applicant that the application paek-
age is complete

54. If the Board flnds def|C|enC|es durlng the substantlve review of the appllcatlon the Board may issue a ertten request
to the applicant for additional information.

65. The 150-day time-frame in subsection (B)(3) for a substantive review for the issuance of a certificate is suspended
from the date of the written request for additional information made under pursuantte subsection {EX5) (B)(4) until
the date that all information is received. The Board shall serve a Serviee-ef-any-written notice request under subsec-

tion (B)(4) shal-be-completed in accordance with R4-1-117(E)(1); or (2);anrd3)}. Pursuant-te-R4-1-455:03(F)the
applicant The applicant has 30 days to respond to the Board's request for additional information. If the applicant fails
to timely respond to the Board's request, the Board shall finish its substantive review based upon the information the
applicant has presented.

#6. When the applicant and the Board mutually agree in writing, the substantive review time-frame time frame specified
in subsection (B)(3) may be extended in accordance with A.R.S. § 41-1075.

BC. When If the Board denies an applicant's request for certification, the Board shall send the applicant written notice
explaining:

1. The reason for denial, with citations to supporting statutes or rules;

2. The applicant's right to seek a fair hearing to challenge the denial; and

3. The time periods for appealing the denial.

£D. The Board establishes the following licensing time-frames for the purpose of A.R.S. § 41-1073:

1. Administrative completeness review time-frame: 30 days;

2. Substantive review time-frame: 150 days; and

3. Overall time-frame: 180 days.

R4-1-342. ePA—eei'-t-l-ﬂeates—by—Reel-pFeel-ty Regeale

BA. eemﬂeateef—e*peﬂeaee To demonstrate compllance Wlth the experlence reqmrements of A R. S 8 32 721(_) an appli-
cant for certification by exam or grade transfer shall submit to the Board:

1. One or more certificates of experience, completed, signed and dated by an individual who:
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possesses Possesses personal knowledge of the applicant's work, and

is Is able to confirm the applicant's accounting experience, and
ac. Isa certified public accountant; or
bd. Has accounting education and experience similar to that of a certified public accountant; and and

2. Other information reguired requested by the Board for explanation or clarification of experience.

To demonstrate compliance with the experience requirements of A.R.S. § 32-721(C). an applicant for certification by rec-

iprocity shall submit to the Board:

1. One or more certificates of experience, completed, signed and dated by an individual who:

a. Possesses personal knowledge of the applicant's work, and

b. Isable to confirm the applicant's accounting experience, and

c. Isa certified public accountant; or

d. Has accounting education and experience similar to that of a certified public accountant; or

2. If the applicant is self employed, the applicant shall provide a signed and dated statement indicating self employment
and three signed and dated client letters, confirming years of work experience, and.

3. Other information requested by the Board for explanation or clarification of experience.

To demonstrate compliance with the education requirements of Title 32, Chapter 6, an applicant for certification or rein-

statement shall submit to the Board:

1. University or college transcripts verifying that the applicant meets the educational requirements and if necessary for
education taken outside the United States, an additional course-by-course evaluation from a foreign transcript evalua-
tion service that is a member of either the National Association of Credential Evaluation Services or the Association
of International Credential Evaluators, and.

2. Other information requested by the Board for explanation or clarification of education.

=g

R4-1-344. Denial of Certification
An applicant who is denied certification or registration by the Board is entitled to have a hearing before the Board or an ALJ.

A.

B.

C.

1. Written application:. The applicant shall file a notice of appeal pursuantte under A.R.S. § 41-1092.03 within 30 days
after receipt of the notice of denial.

2. Hearing notice:. The Board shall provide the applicant with notice of the hearing in the manner prescribed by A.R.S.
§ 41-1092.05.

3. Conduct of hearing:. The Board or the ALJ shall conduct the hearing in accordance with A.R.S. Title 41, Chapter 6,
Article 10 and applicable rules governing hearings.

4. Burden of proof: At the hearing, the applicant is the moving party and has the burden of proof.

5. Matters limited:. At the hearing, the Board or ALJ shall limit the issues to those originally presented to the Board.

R4-1-345. Registration; Fees-Gertificate Rerewat

Inltlal reglstratlon A—Fegﬁ#aﬂeﬂeﬁ&duewheﬂ

cant’s request for certlflcatlon or flrm reqlstratlon the appllcant shall flle an aopllcatlon for initial reqgistration in a format

prescribed by the Board and pay a remstratlon fee under subsectlon C
Renewal reglstratlon A v

ecified-inR4 8andp e 3 - A registrant
shaII flle &heﬁappiﬂepmate—feﬁ% an appllcatlon for renewal remstratlon in a format Drescrlbed bv the Board no later than
5:00 p.m. on the last business day of the month. A renewal registration is deemed filed on the date and time received in the
Board Office office. The Board shall record the date and time either by electronic date stamp in Arizona time or on physi-
cal receipt in the board’s office. The Board shall not accept a postmark as evidence of timely filing. It is the sole responsi-
bility of the registrant to complete the renewal registration requirements at the following times:
1. Individual registrant: An individual registrant shall register renew registration at the following times:
a. A registrant born in an even-numbered year shall register renew registration during the month of birth in each
even-numbered year.
b. A registrant born in an odd-numbered year shall register renew registration during the month of birth in each
odd-numbered year.
2. Firms reqgistrant: A firm shall register renew registration at the following times:
a. A firm that initially registered with the Board in an even-numbered year shall register renew registration during
the board-approved month of the initial registration in each even-numbered year.
b. A firm that initially registered with the Board in an odd-numbered year shall register renew registration during
the board-approved month of the initial registration in each odd-numbered year.
Registration fees-feranindividual: The biennial registration fee is:
a. $300 and, if applicable, a late fee of $50 for each certified public accountant and, each public accountant is-$300
perregistrationperiod. For a certified public accountant or public accountant, Fhe the registration fee shall be
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prorated by month for an initial registration period of less than two years.
b. $300 and, if applicable, a late fee of $50 for a firm. Under A.R.S. § 32-729, the Board shall not charge a fee for

the remstratlon of addltlonal offlces of the same flrm or for the reqlstratlon of a sole Dractltloner

ED. Penalty-and-suspension-for-fallure-toregister- If a registrant’s certificate is suspended for nonregistration under A.R.S. §

32-741.01 and remains in a suspended status for more than six months, the registrant must return their certificate to the
Board.

R4-1-346. Notice of Change of Address
A. Within 30 days of any business, mailing, or residential change of address, a registrant shall notify the Board of the new

address in-a-lettersigned-by-the-registrant by filling out the change of address form prescribed by the Board.
B. Within 30 days of the opening of any new or additional office, or the closing of any existing office, a registrant shall
notify the Board in a letter signed by the registrant.

ARTICLE 4. REGULATION

R4-1-453. Contlnumg Professmnal Educatlon

BA. Measurement Standards. The Board shall use the following standards to measure the hours of credit given for CPE pro-
grams completed by an individual registrant.
1. Aclass hour shall consist of a minimum of 50 continuous minutes of instruction and a half class hour shall consist of

aminimum of 25 continuous minutes of instruction. CPE credit shall be given ferwhele-elass-hours-enly in half-hour

increments for periods of not less than one class hour. $he—BeaFd—sha+FgweLeﬂe€PEeFed+t—heuHeFeaehﬂelas&heu%ef

instruetion. Credit shall not be allowed for repeat participation in any seminar or course during the registration period.

2. Courses taken at colleges and universities apply toward the CPE requirement as follows:

a. Each semester-system credit hour is worth 15 CPE credit hours,

b. Each quarter-system credit hour is worth 10 CPE credit hours, and

c. Each noncredit class hour is worth one CPE credit hour.

Each correspondence program hour is worth one CPE credit hour.

4. Acting as a lecturer or discussion leader in a CPE program, including college courses, may be counted as CPE credit.
The Board shall determine the amount of credit on the basis of actual presentation hours, and up-te-ene—additional
hoeur-ofactual shall allow CPE credit for preparation time fereach-heurof that is less than or equal to the presentation
hours. A registrant may only claim as much preparation time as is actually spent for a presentation. Total credit
earned under this subsection for service as a lecturer or discussion leader, including preparation time may not exceed
40 credit hours of the renewal period's requirement. Credit is limited to only one presentation of any seminar or
course with no credit for repeat teaching of that course.

5. Writing and publishing articles or books that contribute to the accounting profession may be counted for a maximum
of 20 hours of CPE credit during each renewal period.

a. Credit may be earned for writing accounting material not used in conjunction with a seminar if the material
addresses an audience of certified public accountants, is at least 3,000 words in length, and is published by a rec-
ognized third-party publisher of accounting material or a sponsor.

b. For each 3,000 words of original material written, the author may earn two credit hours. Multiple authors may
share credit for material written.

w
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6. A registrant may earn a combined maximum of 40 hours of CPE credit under subsections (B)(4) and (5) above during
each renewal period.

7. A registrant may earn a maximum of 20 hours of CPE during each renewal period by completing introductory com-
puter-related courses. Computer-related courses may quallfy as management-advisery consulting services pursuant to
subsection (B} (C)+

©B. Programs Whieh that Qualify. CPE credit may be given for a program that provides a formal course of learning at a pro-
fessional level and contributes directly to the professional competence of participants.

1. Qualifiedprograms The Board shall accept a CPE course as qualified if it:

a. BeIsdeveloped by persons knowledgeable and experienced in the subject matters,

b. Prevides Provides written outlines or full texts,

c. Be lsadministered by an instructor or organization knowledgeable in the program content;, and
d. BHtilize Uses teaching methods consistent with the study program.

2. Cerrespondence—programs The Board shall accept a correspondence program which includes online or computer
based programs, will-quatify,they-meet-the provisions-abeve-and if the sponsors maintain written records of each
student's participation and records of the program outline for three years following the conclusion of the program.

3. Neotwithstanding-the-foregoeing,—an An ethics program taught or developed by an employer or co-worker of a regis-
trant does not qualify for the ethics requirements of subsection (B35} (C)(4).

BC. Hour Requirement. As a prerequisite to registration pursuant to A.R.S. § 32-730(C) or to reactivate from inactive status
pursuant to A.R.S. § 32-730.01, a registrant shall complete the CPE requirements during the two-year period immediately
before registration as specified under subsections {B}(C)(1) through {B}X9}(C)(5)-asappheable. For registration periods of
less than two years CPE may be prorated, with the exception of ethics.

1. Aregistrant whose last rerewal registration period was for two years shall complete 80 hours of CPE during-the-twe-

42. A registrant shall complete a minimum of 50% percent of the required hours in the subject areas of accounting audit-
ing, taxation, business law, or managementadvisery consulting services with a minimum of 16 hours in the subject

areas of accounting, auditing, or taxation. H-a—+egistrant-has-been-certified-forlessthantwo-yearsthe Board-shalt
reduee-therequired-hours-onaprorated-basis:

53. A registrant shall complete a minimum of 16 heuts of the required hours;
a. inaclassroom setting, ef
b. through an interactive live webinar, or
C.

by actlnq asa Iecturer or discussion Ieader |nclud|nq colleqe courses durrng—the—tmm—year—peﬂod—mmedmteiy

64. A registrant shall complete four hours of CPE in the subject area of ethics duﬂng—the—&vo—year—penod—mmedm
preeeding-registrationrenewal: The four hours required by this subsection shall include a minimum of one hour of
each of the following subjects:

a. Ethics related to the practice of accounting including the Code of Professional Conduct of the American Institute
of Certified Public Accountants:, and
b. Board statutes and admlnlstratlve rules
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445. A registrant shall report total CPE hours completed during for the registration rerewal period. Hours that exceed the

number required for the current registration rerewal period may not be carried forward to a subsequent registration

renewal period. Any CPE hours completed to vacate a suspension for non-registration or for noncompliance with

CPE requirements may not be used to meet CPE requirements for the registration period.

As a prerequisite to reactivate from retired status or reinstate from cancelled. expired, relinquished or revoked status,

an applicant shall complete up to 160 hours of CPE during the four-year period immediately before application to

reactivate or reinstate. For periods of less than four years CPE may be prorated, with the exception of ethics.

a. An applicant shall complete a minimum of 50 percent of the required hours in the subject areas of accounting.
auditing. taxation. business law, or consulting services with a minimum of 32 hours in the subject areas of
accounting, auditing or taxation.

b. An applicant shall complete a minimum of 32 hours of the required hours:

i. Inaclassroom setting.

ii. Through an interactive live webinar, or

iii. By acting as a lecturer or discussion leader in a CPE program, including college courses.

An applicant shall complete eight hours of CPE in the subject area of ethics. The eight hours required by this sub-

section shall include a minimum of one hour of each of the following subjects. The following subjects shall be

completed during the two-year period immediately preceding application for reactivation or reinstatement:

i. Ethics related to the practice of accounting including the Code of Professional Conduct of the American
Institute of Certified Public Accountants; and

ii. Board statutes and administrative rules.

@

[©

ED. Reporting: An applicant for reinstatement errenewal-of, a registrant who is subject to an audit, or a registrant completing

E.

F.

G.

H.

their redlstratlon must reDort the foIIowmq detalls about thelr completed CPE may—prevldeas@hed—statemeht—eeﬁ#ymg

1. Sponsorlng organlzatlon

2. Location-ofprogram: Number of CPE credit hours
3. Title of program or description of content; and

4. Dates attended.

In addition to the information required under subsection D, an applicant for reinstatement from cancelled, expired, relin-
quished or revoked status, or a registrant subject to a CPE audit pursuant to paragraph G shall provide evidence of com-
pleted CPE as required to be maintained by paragraph F.

CPE Record Retention: A registrant shall maintain for three years from the date their registration application was dated as
received by the Board and provide the Board upon request the following documents: course outlines; and certificates of
completion that include redlstrant S name, course provider or sponsor. course title, credit hours, and date of completion;

CPE audlts The Board at its d|scret|on may conduct audlts of a reqlstrant s CPE and require that the registrant provide
the CPE records, that the registrant is required to maintain under paragraph F to verify compliance with CPE require-
ments.

The Board may grant a full or partial exemption from CPE requirements on demonstration of good cause for a disability
for only one registration period.

R4-1-454. Peer Review

A.

B.

Eﬁeeuveaﬁeeregrstra&enseaeeaﬁer—lanuary—l—zees—eaeh Each firm, as defined in A.R.S. § 32-701{8)(14), that performs
restricted-finaneial-serviees attest services or full disclosure compilation services shall eemplete have a peer review per-

formed and reported on within the three years immediately preceding the firm's registration date.

1. A firm shall submit to the Peer Review Oversight Advisory Committee (PROAC) a peer review report and any addi-
tional, related documentation requested by the Pee#Revrew—Gversaht—Adwsery—Gemmﬁtee PROAC. The PROAC

shaII not reqmre the submlsslon of working papers related to the peer review process

42. The Board shall may grant, upon a written request and demonstration of good cause, excluding financial hardship
pursuant to A.R.S.§ 32- 701(15)(E) an exten5|on of tlme for completlng the peer review or submlttlng the peer reV|eW
report to the Board : v :

Bewmmeg—Jamaary—l—EG%—# If the only services performed by a flrm mvolvmg flnanC|aI statements are nondisclosure
compilation services, the Board shall request, on a random basis, as a condition for initial or renewal registration, that the
firm provide a peer review report and any additional, related documentation, completed within the three years immedi-
ately preceding the firm's registration date.
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1. If a firm did not complete a peer review within the three years immediately preceding the firm's registration date,
PROAC shall request that the firm provide reports and financial statements from two separate nondisclosure compila-
tion engagements, performed within the two years immediately preceding the firm's registration date, for an Educa-
tional Enhancement Review by PROAC;

2. If the results of the Educational Enhancement Review indicate deficient work by a firm, the Board may do any of the
following:

a. Educate the firm by informing it of or referencing it to the current and appropriate reporting requirements;

b. Educate the firm by informing it how to enhance its reporting and financial presentation; or

c. Require the firm to undergo peer review before its next renewal registration.

3. If the results of the Educational Enhancement Review do not indicate deficient work, the PROAC shall recommend
to the Board that it accepts the firm's Educational Enhancement Review and that the firm be notified of its compli-
ance with this Section.

Only a peer reviewer or a review team approved by the Board or its authorized agent may conduct a peer review. In

approving a peer reviewer or a review team, the Board or its authorized agent shall ensure that each peer reviewer or

member of a review team holds a certificate or license in good standing to practice public accounting, and is not affiliated
with the firm under review.

A firm may obtain a peer review and the corresponding report from a national organization approved by the Board or its

authorized agent. In approving a national organization, the Board shall determine whether the organization performs peer

reviews that comply with this Section.

The PROAC shall review the peer review report submitted by a firm to determine whether the firm is complying with the

standards in subsection (J). If the results of peer review indicate that a firm is complying with the standards in subsection

(J), the PROAC shall recommend to the Board that it accept the firm's peer review and that the firm be notified of its com-

pliance with this Section.

If the results of peer review indicate that a firm is not complying with the standards in subsection (J):

1. The Board shall direct the PeerReview-Oversight-Advisory-Committee PROAC to obtain relevant reports and-etters
ofeomment, and perform any follow-up action required as a consequence of the identified deficiencies. The PROAC
shall retain all documents obtained until the firm completes and the Board accepts the firm's next peer review.

2. If additional information is needed to determine whether a firm is correcting identified deficiencies, the Board shall
make a written request that the firm provide the needed information. If the PROAC determines that the firm has not
corrected the identified deficiencies, it shall refer the matter to the Board.

3. Based upon review of the Cemmittee's PROAC’s recommendation, the Board may take disciplinary action as defined
in A.R.S. 8 32-701(6)(10).

Information discovered solely as a result of a peer review is not grounds for suspension or revocation of a certificate.

Failure of a firm to complete a peer review under this Section constitutes grounds for revocation or suspension of a certif-

icate, after notice and opportunity for a hearing, unless the Board determines that there is good cause for the failure.

Exemptions: A firm is exempt from the requirements of this Section if the firm submits to the Board a written statement

that it meets at least one of the following grounds for exemption

1. The firm has not prewously practiced public accountlng in this state, any other state, or a foreign country and the firm
willunderge a-peer+eview shall have a peer review issued by a qualified peer reviewer and dated within 18 months of
initial registration.

2. The firm submits to the Board an affidavit, on a form prescribed by the Board, that states that all of the following
apply:

a.  Within the previous three years, the firm did not undertake any engagement that resulted in the firm issuing a
restricted-financial-serviees attest services, full-disclosure, or non-disclosure compilation;

b. The firm agrees to notify the Board within 90 days after accepting a—+estricted-finaneial-services an attest ser-
vices, or full-disclosure compilation services engagement and will-underge—a—peer—+review shall have a peer
review issued by a qualified peer reviewer and dated within 18 months from the year-end of the engagement
accepted; and

c. Thefirm agrees to notify the Board within 90 days after accepting a nondisclosure compilation engagement.

Firms that reorganize a current firm, rename a firm, or create a new firm, within which at least one of the prior CPA own-

ers remains an owner or employee, shall remain subject to the provisions of this section.

. Each firm, review team, and member of a review team shall comply with the Standards for Performing and Reporting on

Peer Reviews, published June—+20065-January 1, 2009 by the American Institute of Certified Public Accountants, New
York, New York 10036-8775 (www.aicpa.org), which is incorporated by reference. This incorporation by reference does
not include any later amendments or editions. The incorporated material is available for inspection and copying at the
Board's office.

kL. Peer review record retention. A firm shall maintain for five years, and provide the Board upon request, the following doc-

uments for the peer reviews required by this Section: peer review report, final acceptance letter, letter of comment, correc-
tive action, and letter of response.
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R4-1-455. Professional Conduct: Independence, Integrity, and Objectivity

A.

Independence: Certified A certified public aceountants accountant, public acesuntants accountant, or firms firm of which

&hey—a%ehpa%me%er—sha%heldeﬁ the certified public accountant or public accountant is a partner or shareholder shall not

express an opinion on a financial statements statement of an enterprise unless they the certified public accountant or pub-

lic accountant and theirfirms the firm are independent with respect to the enterprise. Independence is considered to be

impaired if, for example:

1. During the period of their professional engagement; or at the time of expressing their an opinion, they the certified
public accountant or public accountant or theirfirms the firm:

a. Had or were was committed to acquire any direct or material indirect financial interest in the enterprise;

b. Had any joint closely held business investment with the enterprise or any officer, director, or principal stock-
holder of the enterprise—whieh that was material in relation to their the certified public accountant, public
accountant, or their the firm’s net worth; or

c. Had any loan to or from the enterprise or any officer, director, or principal stockholder of the enterprise. This lat-
ter proscription does not apply to the following loans from a financial institution when if the loans are made
under normal lending procedures, terms, and requirements:

i. Loans obtained by a certified public aceeuntants accountant or public aceeuntants accountant or theirfirms
the firm whieh that are not material in relation to the net worth of the borrower;
ii. Home mortgages; and
iii. Other secured loans, except loans that would unsecured if not guaranteed by a certified public aceeuntants™
accountant or public aceeuntants™ accountant’s firm which-are-otherwise-unsecured.
2. During the period covered by the financial statements statement, during the period of the professional engagement, or
at—the—Hm&ef when expressing an opinion, they-ertheb—firms the certified public accountant, public accountant or
ir

a. WeFe Was connected with the enterprise as p%u%ew%&we&mg%&ees—d%eet%%eﬁleeﬁ pro-

moter, underwriter, or voting trustee, director, or officer, or in any capacity equivalent to that of a member of

management or of an employee; or

b. Woeretrustees Was a trustee of any trust or exeeuters-or-administrators executor or administrator of any estate if
the trust or estate had or was committed to acquire any direct or material indirect financial interest in the enter-
prise; or were-trustees was a trustee for any pension or profit-sharing trust of the enterprise.

3. The above examples are not intended to be all-inclusive.

Integrity and objectivity: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or firms firm

shall not knowingly or recklessly misrepresent facts when engaged in the practice of public accounting, including the ren-

dering ef tax and management advisory services. In tax practices, a certified public aceeuntants accountant or public
aeeountants accountant may resolve doubt in favor of their a client as long as there is reasonable support for their the posi-
tion.

1. Contingent fees: A contingent fee is a fee established for the performance of any service pursuant-te under an
arrangement in which no fee will be charged unless a specified finding or result is attained, or in which the amount of
the fee is etherwise dependent upon the finding or result of the service. Selely-for For purposes of this ree Section,
the fees are not regarded as being contingent if fixed by courts or other public authorities, or; in tax matters, if deter-
mined based on the results of judicial proceedings or the findings of governmental agencies.

a. A certified public accountant, public accountant, or firm engaged in the practice of public accounting shall not
for a contingent fee for any client:

i. Perform an audit or review of a financial statement;

ii. Prepare a compilation of a financial statement when the certified public accountant, public accountant, or
firm expects, or reasonably should expect; that a third party will use the financial statement and the certified
public accountant, public accountant, or firm’s compilation report does not disclose a lack of independence;

iii. Perform an examination of prospective financial information; or

iv. Prepare an original or amended tax return or a claim for a tax refund.

b. The prohibitions in subsection (B)(1)(a) apply during the period in which the certified public accountant, public
accountant, or firm is engaged to perform any of the services listed in subsection (B)(1)(a) and the period cov-
ered by any historical financial statements involved in the listed services.

2. Commissions and referral fees:

a. A commission is a fee calculated as a percentage of the total sale or service.

b. Areferral fee is a fee paid in exchange for producing a purchase of goods or services.

c. Prohibited commissions: A certified publlc accountant, public accountant, or firm engaged in the practice of pub-
lic accounting shall not for a commission recommend or refer to a client any product or service, erfora-cemmis-
step recommend or refer any product or service to be supplied by a client, or receive a commission when the
certified public accountant, public accountant, or firm also performs any of the following for that client:

i.  Anaudit or review of a financial statement;

—h
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ii. A compilation of a financial statement when the certified public accountant, public accountant, or firm
expects, or reasonably right should expect; that a third party will use the financial statement and the certi-
fied public accountant, public accountant, or firm’s compilation report does not disclose a lack of indepen-
dence; or

iili. An examination of prospective financial information.

d. The prohibitions in subsection (B)(2)(c) apply during the period in which the certified public accountant, public
accountant, or firm is engaged to perform any of the services listed in subsection (B)(2)(c) and the period cov-
ered by any historical financial statements involved in the listed services.

e. Disclosure of permitted commissions: A certified public accountant, public accountant, or firm engaged in the
practice of public accounting whe that is not prohibited by this rele Section from performing services or receiv-
ing a commission and whe is paid or expects to be paid a commission shall make a written disclosure in advance
of accepting the engagement. Fhis The certified public accountant, public accountant, or firm shall ensure that
the written disclosure shal-be is made to any person or entity to whem which the certified public accountant,
public accountant, or firm recommends or refers a product or service to which the commission relates and shall
include the dollar amount or percentage to be received.

f. Disclosure of referral fees: Any A certified public accountant, public accountant, or firm that accepts a referral
fee for recommending or referring any a product or service to any person or entity or that pays a referral fee to
obtain a client shall disclose to the client, in writing, the acceptance or payment of the referral fee and its amount.

3. Incompatible occupations: A Certified certified public aceeuntants accountant or public aceeuntants accountant who
are is engaged in the practice of public accounting shall not concurrently engage in any business or occupation which
that impairs their the objectivity of the certified public accountant or public accountant in rendering professional ser-
vices.

R4-1-455.01. Professional Conduct: Competence and Technical Standards

A.

Competence: Registrants A registrant shall not undertake any an engagement fertheperformanee-of to perform profes-
sional services whieh-they that the registrant cannot reasonably expect to complete with due professional competence,

including compliance, where applicable, with subsections (B) and (C).

Auditing standards: Registrants A registrant shall not permit theirrames the registrant’s name to be associated with a
financial statements statement in sueh a manner as-to-imply that implies that they-are the registrant is acting with indepen-
dence with respect to the financial statements statement unless they-have the registrant has complied with applicable gen-
erally accepted auditing standards.

Accounting principles: Registrants A registrant shall not express an opinion that a financial statements—are statement is
presented in conformity with generally accepted accounting principles if the financial statements-eentain statement con-
tains any departure from the an accounting principle whieh that has a material effect on the financial statements statement
taken as a whole, unless the registrants registrant can demonstrate that by reason of unusual circumstances that the finan-
cial statements statement would otherwise have-been be misleading. In sueh this case, the registrants™reperts registrant’s
report shall describe the departure from an accounting principle, the approximate effects of the departure, if practicable,
and the reasons why compliance with the principle would result in a misleading statement.

Accounting and review standards: Certified A certified public aceeuntants accountant, public aceeuntants accountant, or
firms firm shall not permit their pames the certified public accountant, public account, or firm’s name to be associated
with an unaudited financial statements statement or other unaudited financial information of a non-public entity in a man-
ner which-may-imply that implies they-are the certified public accountant, public accountant, or firm is acting as an inde-
pendent aceeuntants accountant unless they have the certified public accountant, public accountant, or firm has complied
with all applicable standards for accounting and review services.

Forecasts and projections: Certified A public aceeuntants accountant, public aceeuntants accountant, or firms firm shall
not permit thel—names_the certified public accountant, public accountant, or firm’s name to be used in conjunction with
any forecast of future transactions in a manner which that may lead to the belief that the certified public acceuntants
accountant, public aceeuntants accountant, or firms-veueh firm vouches for the achievability of the forecast or projection.
In expressing an opinion on representations; in a financial statements-which-they-have statement that the certified public
accountant, public accountant, or firm has examined, a certified public aceeuntants accountant, public aceeuntants
accountant, or firms-have-vielated firm violates A.R.S. § 32-741(A)(4) if they the certified public accountant, public
accountant, or firm:

1. Fail Fails to disclose a known material fact knewn-te-them-which that makes the financial statements-statement mis-

leading;
2. Fail Fails to report any a known material misstatement knewn-te-them-to-appear that appears in the financial state-
ment;

3. Are Is materially negligent in the conduct of their the examination or in making their a report on the examination;
4. FaH Fails to acquire sufficient information to warrant expression of an opinion, or their the exceptions are sufficiently
material to negate the expression of an opinion; or
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5. Fail Fails to direct attention to any material departure from a generally accepted accounting prineiples principle or
disclose any material omission of a generally accepted auditing procedure applicable under the circumstances.

6. The provisions of this—subseetion subsection (F) are not intended to be all-inclusive or to limit the application of
AR.S. 8 32-741(A)(4).

G. Tax practice standards: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or firms firm
shall exercise due diligence in the conduct of their tax practices-and-the. The Board shall view the current standards set
forth in the American Institute of Certified Public Accountants Statements on Responsibilities in Tax Practice shaH to pre-
sumptively represent due diligence.

H. Standards: The application of standards such as “generally accepted accounting principles,” “generally accepted auditing
standards,” and “applicable standards for accounting and review services” by a certified public aceeuntants accountant,
public aceeuntants accountant, or firms firm is to be made to the specific engagement or problem at hand by the exercise
of professional judgment in the context of the literature of the accounting profession. The Board considers official state-
ments of the Financial Accounting Standards Board, the American Institute of Certified Public Accountants, and other
specialized bodies dealing with accounting and auditing matters to be persuasive sources for interpretation of the stan-
dards. Persons who take positions that depart from the official statements shall be prepared to justify them.

R4-1-455.02. Professional Conduct: Confidentiality; Records Disposition

A. Confidential client information: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or
firms firm shall not disclose ary confidential information obtained in the course of a professional engagement except with
the consent of the client. This rele requirement shall not be construed to:

1. Relieve a certified public aceeuntants accountant, public aceeuntants accountant, or firms firm of their-ebligation the
obligations under R4-1-455.01(B) and (C);

2. Affect in—any—way-their the certified public accountants, public accountants, or firm’s compliance with a validly
issued subpoena or summons enforceable by order of a court;

3. Prohibit review of a certified public aceeuntants™ accountants, public aceeuntants™ accountants, or firms™ firm’s pro-
fessional practices as a part of any a peer or quality review pursuant-te conducted under Board decision or authority;
or

4. Preclude a certified public aceeuntants accountant, public aceeuntants accountant, or firms firm from responding to
any an inquiry made by the Board under state statutes.

B. Records disposition responsibility: A Certified certified public acesuntants accountant, public aceeuntants accountant, or
firms firm shall furnish to their a client, or former client, upon request, within a reasonable time after original issuance:

A copy of any tax returns prepared for the client:;

A copy of any reports, or other documents, that were previously issued to the client:; and

Any accounting or other records belonging to the client which-they-orthelfirm-that the certified public accountant,

public accountant, or firm may have had-ececasion-te—remeove removed from the client’s premises, or te—reeeive

received for the client’s accountbut-this-shal-net-preclude-them-from-making-copies. The certified public accoun-

tant, public accountant, or firm may make a copy of the documents when-they if the documents form the basis for

work done by them-ertheirfirm the certified public accountant, public accountant, or firm.

R4-1-455.03. Professional Conduct: Other Responsibilities and Practices

A. Discreditable acts: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or firms firm shall
not commit ary an act that reflects adversely on their the certified public accountants, public accountants, or firm’s fitness
to engage in the practice of public accounting, mcludlng
1. Melatienofany-eftheprovisions Violating a provision of R4-1-455 through R4-1-455.04;
2. Vielation-ef Violating a fiduciary duty or trust relationship with respect to any person; or

3. Vielation-ofany-oftheprovisiens Violating a provision of A.R.S. Title 32, Chapter 6, Article 3, or any—+ulepromul-

gated-underthesestatutes this Chapter.
B. Advertising practices: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or firms-have

firm has violated A.R.S. § 32-741(A)(4) and engaged in dishonest or fraudulent conduct in the practice of public account-

ing in connection with the communication or advertising of public accounting services through any media, if these

aceountants_the certified public accountant, public accountant, or firm willfully engage engages in any of the following

conduet:

1. Empley-any Employs a device, scheme, or artifice to defraud,;

2. Makeany Makes an untrue statement of material fact or fail fails to state ary a material fact necessary to make the
statements-made statement not misleading;

3. Engage Engages in any advertising which that would operate as a fraud or deceit;

4. Mielate Violates A.R.S. § 44-1522 and a court finds the violation willful;

5. Engage Engages in fraudulent or misleading practices in the advertising of public accounting services which that
leads to a conviction pursuant to A.R.S. § 44-1481; or

wnh =
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6. Enrgage Engages in fraudulent practices in the advertising of public accounting services whieh that leads to a convic-
tion for a violation of any other state or federal law.

C. Solicitation practices: A Certified certified public aceeuntants accountant, public aceeuntants accountant, or firms-have
firm has violated A.R.S. § 32-741(A)(4) and engaged in dishonest or fraudulent conduct in the practice of public account-
ing; in connection with the direct or indirect personal solicitation of public accounting services; if these-aeecountants_the
certified public accountant, public accountant, or firm willfully engage engages in any of the following eerduet:

1. Vrelateany—ef—thep#evmeﬁs Violates a provision of R4-1-455.03(B); or

2. Engage Engages in direct or indirect personal solicitation through the use of coercion, duress, undue influence, com-
pulsion, or intimidation practices.

D. Form of practice and name
1. A Certified certified public aceeuntants accountant or public aceeuntants accountant may practice public accounting,

whether as an ewners owner or empleyees employee, only in a firm as defined in A.R.S. § 32-701(8).

2. Acertified public accountant or public accountant shall not use a professional or firm name or designation that is mis-
leading about the legal form of the firm, or about the persons who are partners, officers, members, managers, or
shareholders of the firm, or about any other matter. A firm name or designation shall not include words such as “&
Company,” “& Associates,” or “& Consultants” unless the terms refer to additional full-time CPAs that are not other-
wise mentioned in the firm name.

E. Acting through others: A Certified certified public aceeuntants accountant or public aeeeuntants accountant shall not
knowingly permit others to carry out on their behalf of the certified public accountant or public accountant, either with or
without compensation, acts which, if carried out by the certified public accountant or public accountant, would place-them
invielation-ofany-ofthe-provisiens violate a provision of R4-1-455 through R4-1-455.04.

F.  Communications: When requested, a certified public aceeuntants accountant or public aeeeuntants accountant shall
respond to communications from the Board within 30 days efthe-maHing-ef such after the communications is mailed by
registered or certified mail.

R4-1-455.04. Professional Conduct: Interpretations

The Board shall find interpretations +nterpretations of the Code of Professional Conduct adopted by the American Institute of
Certified Public Accountants shaH-be persuasive but not conclusive in the Board’s interpretations of R4-1-455 through R4-1-
455.03.

R4-1-456. Reporting Practice Suspensions and Violations
A Mregmﬁarm—u%dmdﬁal&aﬁd—ﬁ%msA registrant, individual, or firm shall report to the Board:
Any suspension or revocation of the right to practice accounting before the federal Securities and Exchange Commis-
sion, the Internal Revenue Service, or any other state or federal agency-;
2. Any final judgment in a civil action or administrative proceeding where in which the court or public agency makes
findings of violations, by the registrant, of any fraud provisions of the laws of this state or of federal securities laws-;
3. Any final judgment in a civil action where in which the court makes findings of accounting violations, dishonesty,
fraud, misrepresentation, or breach of fiduciary duty by the registrants;
4. Any final judgment in a civil action involving negligence in the practice of public accounting by the registrant:; and
5. All convictions of the registrant of any felony, or any crime involving accounting or tax violations, dishonesty, fraud,
misrepresentation, embezzlement, theft, forgery, perjury, or breach of fiduciary duty.

B. Fhe A registrant, individual, or firm required to report reguired under this ree-mustbe subsection (A) shall make the
report in the form of a written letter and ensure that the report is received by the Board within 30 days ef after the entry of
any judgment or suspension or revocation of the registrant’s right to practice before any agency. Sueh-letterThe registrant,
individual, or firm shall eentaina ensure that the letter contains the following information:

deseription Description of the registrant’s activities whieh that resulted in a suspension or revocations;

-final Final judgment or conviction; the

name Name of the state or federal agency which-has that restricted the registrant’s right to practice;

the-effective Effective date and length of any practice restriction;

the-ease Case file number of any court action, civil or criminal; ard-the

name Name and location of the court rendering a the final judgment or conviction; and the

entry Entry date of any the final judgment or conviction.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 36. DEPARTMENT OF FIRE, BUILDING AND LIFE SAFETY

Editor’s Note: The following Notice of Proposed Rulemaking was reviewed per Executive Order 2012-03 as issued by Gover-
nor Brewer. (See the text of the executive order on page 3481.) The Governor’s Office authorized the notice to proceed through
the rulemaking process on July 18, 2013.
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[R13-189]
PREAMBLE
Articles. Parts, or Sections Affected (as applicable) Rulemaking Action
R4-36-401 Amend

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the imple-
menting statute (specific):
Authorizing statute: A.R.S. § 36-1609(A)

Implementing statute: A.R.S. 88 36-1601 through 32-1610

Citations to all related notices published in the Reqgister as specified in R1-1-409(A) that pertain to the record of the
proposed rule:

Notice of Rulemaking Docket Opening: 19 A.A.R. 2824, September 13, 2013
The agency’s contact person who can answer guestions about the rulemaking:

Name: Holly Textor

Address: Department of Fire, Building and Life Safety
1110 W. Washington St., Suite 100
Phoenix, AZ 85007

Telephone: (602) 364-1009
Fax: (602) 364-1052
E-mail: holly.textor@dfbls.az.gov

An agency’s justification and reason why a rule should be made, amended, repealed or renumbered, to include an
explanation about the rulemaking:
During the first regular session, the 51st Legislature enacted HB 2461, updating the 2006 NFPA 1124 code to the
2013 edition as published in August, 2012. Therefore, the State Fire Marshal is promulgating rules to conform to the
changes in A.R.S. § 36-1609(A).

A reference to any study relevant to the rule that the agency reviewed and proposes either to rely on or not to rely
on _in _its evaluation of or justification for the rule. where the public may obtain or review each study. all data
underlying each study. and any analysis of each study and other supporting material:

None

A showing of good cause why the rulemaking is necessary to promote a statewide interest if the rulemaking will
diminish a previous grant of authority of a political subdivision of this state:
Not Applicable

The preliminary summary of the economic, small business. and consumer impact:
These rules incorporate by reference the NFPA 1124 code from the 2006 edition to the 2013 edition as specified by
the legislature, and will have minimal economic impact.

The agency’s contact person who can answer guestions about the economic. small business and consumer_impact
statement:
Name: Holly Textor

Address: Department of Fire, Building and Life Safety
1110 W. Washington St., Suite 100
Phoenix, AZ 85007

Telephone: (602) 364-1009
Fax: (602) 364-1052
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E-mail: holly.textor@dfbls.az.gov

10. The time. place. and nature of the proceedings to make. amend. repeal. or renumber the rule, or if no proceeding is
scheduled, where, when, and how persons may request an oral proceeding on the proposed rule:
An oral proceeding regarding the proposed rules will be held as follows:

Date: Tuesday, December 10, 2013

Time: 9:00 a.m.

Location: 1110 W. Washington St.
Room 145

Phoenix, AZ 85007
The rulemaking record will close at 5:00p.m. on Friday, December 13, 2013

11. All agencies shall list other matters prescribed by statute applicable to the specific agency or to any specific rule or
class of rules. Additionally. an agency subject to Council review under A.R.S. 8§ 41-1052 and 41-1055 shall respond
to the following questions:

None

a. Whether the rule requires a permit. whether a general permit is used and if not, the reasons why a general per-
mit is not used:
Not Applicable

b. Whether a federal law is applicable to the subject of the rule. whether the rule is more stringent than federal
law and if so. citation to the statutory authority to exceed the requirements of federal law:

The rule incorporates, but is not more stringent than, the following federal laws:
Child Safety Act of 1966
Title X1, “Regulation of Explosives, of the Crime Control Act of 1970,” 1970.
Title 16, Code of Federal Regulations, Part 1500 and Part 1507, U.S. Consumer Product Safety Commission.
Title 18, United States Code, Chapter 40, “Importation, Manufacture, Distribution, and Storage of Explosive
Materials,” 1970
Title 27, Code of Federal Regulations, Part 555, Bureau of Alcohol, Tobacco, Firearms, and Explosives, U.S.
Department of Justice
Title 29, code of Federal Regulations, Part 1910.1200, “Hazard Communication,: U.S. Department of Labor.
Title 49, Code of Federal Regulations, Part 100 to end, U.S. Department of Transportation.

c. Whether a person submitted an analysis to the agency that compares the rule’s impact of the competitiveness

of business in this state to the impact on business in other states:
No analysis comparing the rule’s impact of competitiveness of business in the state to the impact on business in
other states has been submitted as of the date of this Notice of Proposed Rulemaking.

12. A list of any incorporated by reference material as specified in A.R.S. § 41-1028 and its location in the rules:
NFPA 1124, Code for the Manufacture, Transportation, Storage, and Retail sales of Fireworks and Pyrotechnic Arti-
cles, 2013 Edition, National Fire Protection Association, 1 Batterymarch Park, Quincy, MA 02169-7471 or
www.nfpa.org is incorporated at R4-36-401

13. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 36. DEPARTMENT OF FIRE, BUILDING AND LIFE SAFETY

ARTICLE 4. PERMISSIBLE CONSUMER FIREWORKS

Section
R4-36-401. Material Incorporated by Reference

ARTICLE 4. PERMISSIBLE CONSUMER FIREWORKS

R4-36-401. Material Incorporated by Reference
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As required by A.R.S. 8 36-1609(A), the State Fire Marshal incorporates by this reference NFPA 1124, Code for the Manufac-
ture, Transportation, Storage and Retail Sales of Fireworks and Pyrotechnic Articles, 2006 2013 edition effective August 29,
2012, which is published by the National Fire Protection Association, 1 Batterymarch Park, P.O. Box 9101, Quincy, MA
02169-7471 and is available from NFPA at www.nfpa.org and the Office of the State Fire Marshal. The incorporated material
does not include a later amendment or edition but is modified as specified in R4-36-402.
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